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DEPARTMENT OF TRANSPORTATION
Fedaral Aviation Administration

14 CFR Part 71

[Docket No. FAA-2011-0003; Alrspace
Docket No. 11-ACE-20] '

Establishment of Class E Alrspace:
Houston, MO

AGENGY: Faderal Aviation
Administration (FAA), DOT.
acTion: Flua! rule.

sunmany: This sction establishes %n
E airspace at Houston. MO. Contrall
alrapace is necassary to gecommodal
new Area Navigation (RNAV) Standard
imstrument Approsch Procedures
Houston Memorial Airpart, The FAA s
taking this action o enhance the sifaty
and management of Instrument Flight
fule (IFR) opersticns at the sirpart,
paTEE: Effective date: 0901 UTC, Taly
28, 2012 The Director of the Faderal
Registor approves thls incorporation by
seference action under 1 CFR part 51
subject tn the ennual revision ol FAA
Order 7400.9 and publication af
confarming amendments.

FOR FURTHER INFORMATION CONTACT!
Scott Hnandas, Central Service Conter
Operations Support Groug, Foders)
Aviation Administration, Southwest
Region, 2601 Meacham Blvd., Fort
Worth, TX 76137, telephona 817-821-
7716, '

SUBPLEMENTARY INEORMATION:
History

On January 31, 2012, the FAA |
published in the Federal Regisier
netice of r:gmnud rulemaking (‘N,gl!M}
Lo ambluph lass E uirspace for the
Houston, MU, ares, creating controlled
sirspace at Houston Memarial Afrport
(77 };“R 4711) Docket Mo, FAA=2Z01 1=
0an3, Interestad parties wore invited 1o
pasticipate in this rilemaking affort by
submitting written comments on the
nroposal {0 the FAA, No comments
wetn recaived, Clas E alvtspace |
designation are publizhed in pugpgnph
6008 of FAA Order 7400 9V date
August 9, 2011, and affactive Se mber
15 2011, which is incorporated by
refarence in 34 CFR 71.4. The Class E
alyspace designations listed fn this

darurnent will be published
subsaguently [ the Order.

The Rule

This action amends Title 13 Code ol
Fedoral Regulations (14 CFR) Part 71 by
sstablishing Cless B airspace extending
upward from 700 feet above the surfuce
to accommodete new standard
fmstrument approach procsdures at
Haustan Mamerial Afrport, Houston,
MO, This-action is necessary for the
safety and management af IFR
aperations at the alrpott,

‘The FAA has determined that this
regulation only involves an established
body of technical regulations far which
frequent and routins amendments are
nacassary to keep tham operationally
current. Therefore, this regulation: (1) Is
not & “significant regnlstory action”
under Executive Order 12868 (2) s not
a "slgnificant rule” under DOT
Regulatary Palicies and Pracedures (44
FR 11034: February 26, 1979): and (3]
deos niot warrent preparation of a
regulatory evaluation as the anfictpated
impact is so minimal. Since this s o
routing matter that will only affect alr
traffic procedures snd uir navigation, it
s cartified that this ruls, when
promulgsted, will not have a significant
peanamic impact on 4 substantial
numbar of smell entities under the

eriteria of the Regulatory Flexibility Act.

The FAA's authority to lssue rules
regarding aviation safety i3 fiound in
Title 49 of the 11,8, Code, Subtitle 1,
Section 106, deseribes the authority of
the FAA Adminstrator, Subtitla VI,
Avlation Programs, describes in more
datail the scope of the agency’s
authority, This rulemaking is
promulgated under he authority
doseribed in Subtithe VIL Part A,
Subpurt 1, Section 40103, Undur that
saciion, the FAA is charged with
prescribing regrilations to assign the use
of sirspara nacensaTy to ensure the
safaty of aireralt and the effictont use of
aivapace. This regulation is willin the
scope of that autherity as it satablishas
comtrotlad alrspace at Houston
samorial Atport, Houston, MO,

List of Subjects in 14 CFR Part 71

Alrypace, Incorparation by raference,
Navigation (ait),

Adaption of the Amendment

In considaration of the foregoing, the
Federat Aviation Administration
amends 14 CFR part 71 as follows:

p——

PART 71—DESIGNATION OF CLASS A,
8, C, D, AND E AIRSPACE AREAS; AIR
TRAFFIC SERVICE ROUTES; AND
REPDATING POINTS

& 1. The suthority citation for 1% CFR
pait 71 continues to road as follows:

Aufliority: 49 U.8.C, 108(g], 40103, 40118,
40120 15.0Y 10854, 24 FRAGES A CFR, 1539
1963 Camp. p 306

§71.1 (Amendad]

u 2. The incorporation by reflerence in

13 CFR 71 1 of the Fedetal Aviation
Adminieteation Order 7400.8V, Alrspace
Deslenations and Roporting Points,

duted August 8, 2011, and effective
Sentember 15, 2011, is amended a3
follows:

Puragraph €000 Closs £ airspace areas
extending upward from 700 fest of mare
absve the surfacs.

. - L] L] -

ACE MO ES  Houston, MO [New]
Heuston Memarial Alrpest, MO
(Lat. 3719'48" N., lnng. 91"58'25° W)
That airspace sxtending upward fiom 7L0
faet above the susfuce within a 7.0-mlle
raddius of Houston Memorial Alsport.
tssued in Fort Werth, Texas, on May 10,
2012,
Walter L. Tweedy,
A“m&.”ﬂ"w' Cperotions Suppart Group,
ATO Centra} Sorvice Cenler,
{FR Doc, 2012-11045 Filod 5-18-12; 8:48 ]
BiLLING CODE 4810=13-F

DEPARTMENT OF COMMERCE
International Trade Administration

19 CFR Part 351
[Docket No. 110315198=1622-02]
RIN G625-AABE

Modification 1o Regulation Concerning
the Revocatien of Antidumping and
Countervalling Duty Ordars

ASENCY: Import Administration,
International Trade Admintstration,
Departmant of Commerce.

ACTION: Flaal ruln, -

sUMMARY: The Departmant of Commetce
(the Department) 15 amending its
regulations concorning the revocation of
anticamping and cnunmwﬂmﬂ]duty
orders in whole or (n part, and the
sarmination of suspended antidumping
and countervailing duty {nvastigativny,
Fhis rule vlimingtes the provision for
revocation of an antidumping or
countervailing duly ordes with respect
1o Individhial exportars ar producers
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based an thoss individusl exporters 8
producers hnvin&mr.nlwd antidumping
votes of zero for three consacutive years,
ar countervailing duty rates of zero far
five gonsecutive years,

pATES: This Final Rule Is sffective

June 20, 2012, This rule will apply tu all
reviews that are initicted an or aftar
June 20, 2012,

FGR FURTHER INFORMATION CONTACT:
James Masder at (202) 182-3330, Mirk
Rass at (202] 82-4794, or fanathan
Zialinski at (202) 4824364,
SUPPLEMENTARY INFORMATION!

Background

O March 21, 2011, the Departmuit
published a h{m}mwd rule antitled
“Proposed Modification Regulation
Coucerning the Revocation of )
Antidumping and Countervailing Dty
(rdars’ that would modify its
regulations concerning the revacation of
antidumping and countervailing d
arders. (76 FR 15233). The Propos
Rule detuiled proposed changss to the
Department's reguletions that provide
for revocation of antidumping and
countervailing dugv crders. Certain
partles commanted on the Proposed
Auls, and the Depertment has adressad
those commants in the section below
entitled “Responga to Comments on the

Proposed Hule"

Aftar analvzing and carefully
considering all of the comments that the
Dupertment received in response 16 the
Praposed Aule, the Departient in |
adopting the propesed changes and is
amending its regulations to aliminato
tha prevision for revoestion of an
antidumping or conntervailing duty
evdar with respect to individual
exporters or producers based o those
individual exporters or producerd
baving recelved antidumping rates of
voro for three comsecutive years, or
countervalling duty rates of m(ﬁr five
consecutive yaars, The Prapoted Rule.
comments recoived, and this Final Rule
can he accessed using the Federal
gRulemaking Portal at httpe// |
wyww, regulations. gav under Docket
Number [TA-2011-0001,

Explanation of Changes to 19 CFR
351,222

To implemant thix rule, the
Department |8 remaving 19 CFR
a51 222(h)(2) and (3] ( wmping) and
as1 anz(e)(3) and (1) (eanntervailable
subsidy), and ie moking confarmin
changes a8 necessary to the pemalning
peragraphs af 10 CFR 351.222,
addition, the Department is amanding,
1R CFR 551.222&](21 1o maka it elear
that A request for revocation tha does
not conform with the requirements of

— ——

;S):mgraph (&) does not teguira the
cretary to undertaks the actions
provided for in paragra fea (E){2100)
throvgh (D(2)ivi). The Deparhmant also
{¢ correrting grammatical ercor the
third sentence of 19 CFR 351,232(a)
{changing “have” o ‘has') and deleting
10 CFR 331 222(m) (4 provision related
to the Uruguay Round :\Emamanti Act
that iz no Fﬂngur applicable). Finally, the
Dapariment is correcting &
tvpagraplieal error in §351.222(e)(1))
that was (dentified in commants on the
Propased Aulo [chenged "the person” ta
sthey"']. The Department 18 rataining,
with some conforming changes, the
coctions of 19 CFR 351,222 that viegard
ravocations of arders in whole, The
Department {9 not making any ghanged
with raspact to revocations s describad
undar parsgraphs (g) through (1) of 18
CFR 351.222

Response o Comments on the Proposed
Rule

The Department received numarous
comments on the Proposed Hule. As
indicated in the "Bmﬁ?mund" saction,
thess commenis can be accessed using
the Faderal eRulemaking Portal at
httpd fwww.regulations gov undar
Decket Number [TA-2011=0001. The
Department analyzad and earefully
cansidered all of tha comments
racaivad, Bulow is & summary of the
commants, granped by jesus ealagory
and followed by the Departmant's
I'ﬂlpﬂll!lﬂ.

Comment 1—U.8, Law, the WTOQ
Agreetionts, ahd Campany-Spacific
Heveoutions

Some commenters assert that the use
of the word "'may" in Section 75(d)tl)
of the Tariff Act of 1930, as smendeod
{the "“Act), makes t clear (hat Co :
fully delegated 1o the Department t
autharity (o prescribe the specific
conditions under which revocation of
an ordir, whether {n whale ar In part,

{s appropriate, Some commentars also
assert [hat, glven the avallabliity of
revocation and termination [n whaole or
in part in changed clrcumstantas
roviews and in whale in flve-year sunset
reviaws, respendents saeking reliel from
antidumping or conntervailing duties
have mare than ample oppertunily 1o
achigve that gaal withaut the campany-
spacific svenue contained in 19 CFR
a51.222(h)(2) and (b)(3) and

451 2772(c)(3] and (c)(4). Purthar, 1a
wddition to not being required by U.S,
law, some parties assert that the
company-spacific revocation provisions
are riot required by any of the ralevant
WO agreements, These parties assert
that the WTO dispute seitlement punal
in United States—Anti-Dumping

77, No. 98/ Monday, May 21, 2012 /Rule

Measures on O Country Tubular
Goods, paragraph 7.186, WTIDS282/R
(udapted june 20, 2005) found that 18
CFR 361.222(b)(2) of the Dapartment’s
regulations wis not req‘ulw by the
United States’ WTO obligations hacause
thare wes an opportunity for foreigs
cumpanles to request revesetion under
the chunged circumstances raview
provisions (ie. 18 CFR 351.2:&2%&)1-

Somp commenters suggest tha furthar
cost sevings can be attained by
witlidrawing the ragulations ;wm.rl;lm?z
far cwnu{-wﬂiu ravocations at 18 CIF
331.222(b)(1) (cdhumptiag) end
351 232{c)(1) and (2) [subsidies). They
assert that, because as past of a sunset
raview the Department already
considers whather thers has baen
cantinued dumping ot subsidies after
ixgusnce of an order, there s 5o
compelling noed to malntain the
compsny-specific and country-wids
revacation procedures set forth at 19
OFR 351.222(b) and (c).

One commenter asserts that when &
company demonstrates that it has not
dumpnd ite products over 8 cartain
periad of time, the stafua no lenger
justifies hinding that ::umpmﬁ 1o costly
administrative raviews, Another party
wasarts that the statuta calls for
revocation “in whole or in part” besed
on administrative raview results, and
that this |s evidence of the drafters’
intent to sllow for other means of
revocation besides termination of the
order {iself. Ona ?m’ll assarted that the
propesed rule, I implemented. would
sssentially eliminate the only visble

artunlty for revoeation for
individual exportars/producers. Several
commanters note that nnmpnnyqrocmc
ravocations have been a practice for
many vears and assert that parties have
ralied upon that practice in the
sxpactation of belng granted o
ruvacation in part.

Ono commenter asserts that the
additional risk inherent in the U.S.
retrospeciive system ls partly offset by
the possibility of revocation. and
raquasts that the Depurtment take this
{nto scgount in mmﬂn% whather o
eliminate compeany-spec: fic revacations
of antidumplng and sounteryailing duty
orders. One party proposes that the
Duopartment's eurrent ravocation
provisions remain o affact for
davaloping countrivs g @ form of
apacial and differontial treatment per
Article 15 of the Antidimping
Agresiment and Asticle 27 af the
Agreement on Subsidies und
Countervailing measuras. Anothes
commenter contends that pursuant 1
Articles 11 af the Antidamping
Agroement, WTO membars can enly
coatinue an antidumping duty arder "'t

1l
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the extent necessary’ te “counterset |
dumping” wnd must consider the
requeat of any intorested party” 10
‘sxamine whethor the continued
imposition of the duty is nm:nma;v 0
uffset dumping " Citing Amend
Regulutian Cmrr;rsr_nfng the Revacaticn
ojﬂnlidumpinf and Countervailing
Duty Orders; Final Rule, 84 FR 51430
(Seplember 22, 1998), the party un
that in that Federal Register notice
Do&mm-m eoncluded that Article 11.2
of the Antidumping Agrooment Tequliris
the Department to reveke an 1l
gntidumping order for any n‘?nmivhu
demonstrates the absence of dumping
for three yesrs, provided there is o
svidence of record to the cantrary, One
party asserts that the Departmont
vigarausly defendad company- wltﬂi.
revocatinns pursuant to Article 1 af the
Antidumping Agreemest in WTO
litigation (citing report of WTO Pangl,
United States—Antidumping duty an
Dynamic Random Adcess Mamary
Supiconductaors fram Kersa, WT}r 81/
R (adapted March 18, 1899 {DRAMS).
Reyponse to Comments: Co -
specific revacations are not requ by
0.5, law, and thus, the slimination af
ol ﬂ

such revocations is eonsistent LS.
luw. Section 751(d)(1) of tha Act staten,
in relovant part, that the Department
“may revake, in whole ar in part®/* *
. an antidumping or countervailing
duty ordar. As several perties nota, the
use of the word “may” indicates that
ravocations under this section of U
Act, whather in whole or in part, &te uot
required. Because the authority for
company-spacific revocations derives
from section 751(d)(1) of the Act, those
tvpos of ravocations are not mandatory.
We sgreo that section Hzldllmf the
Act permits revocations other than
ravocation of an order in whole, la;-- the
provision permits the na‘lsmm 0
ravake an order in part. The Act does
not, however, define what It n::% o

revoks an ordar in part. See S riya
Stoel Ind. Pub Co. L4, v. United States,
No, 2010, slip op, at 9=10 (Fad, Cir. June
17, 2011), The Uepartment has the
discretion to interpret this provision,
and is not requirad to interprat it 1o
include compuny-specific revacations.
The Pro Rula does not sffect other
types of rovocations {n part. Far
example, ordars may continue 3 be
revoked in part (f o party demonstratas
a lack of interest in maintaining the
order on & certain type of subject
merchandise by substuntially all of the
domestic Industry, Saa, £.8., Cartoin
Pasta from ltaly; Final Resuits of
Countervailing Duty Changed |
Circumstancas Roview and Revacation,
In Part. 76 FR 27634 (May 12, 201 1l

Ragarding the comment {rom sovaral
parties that eompany-specific
revocations have baen & practice for
many years and that partivs have raliad
upon that practice (n the expectation of
being granted & revocation in part, the
age of a practice dovs nol affect the
legality of its slimination. Rather, the
Department has the autherity to chenge
its practics at any tme provided that it
givas a reasoned explanation for its
change, See Allegheny Ludlum Corp. v.
[Initad States, 346 F.3d 1368, 1373 (Fad.
Gir, 2005) (Allegheny Ludlum). In the
Proposed Ruls snd the below sectiona
entitled “Comment 2—Whather the
Department Provided a Ressoned
Analysis for the Praposed Rule" and
“tiomment 4—Rossons for
Discontinuing Company-Speciiic
Ravocations”, the Department further
expleins its rationale for eliminating
company-specific revotatians,
Motsover. the Department hay provided
parties smple notice of the changs and
apportunity to commuonl, and look thase
commients inte consideration for this
Final Rule. In any evont, the stetute and
the regulation make clear that
rovacation is dl:cretinnnr‘y.

Regarding the comments from several
partios thet the Pmrﬂﬂﬂd Rule weuld be
contrary to the United States’
abligations ynder the Antidump
Agreement, we disagres. We note that
the Act “{s intended to bring U.S. law
fully inta compliance with U.S,
abligations under (ths WTO
Agreaments].” Soe SAA accompanying
the URAA, HR Dor 316, Vol. 1, 1034
Cong (1904] of 669, And, a2 explained
shave, U 8 low daes net require
company-specilic revocations.
Moraaver, thern is nothing in Article 11
of the Antidumping Agrosment that
requires company-specific revocations.
Wa nlen note that the Department is not
eliminating its practice, as codified in
{ts regulations, of revoking an order In
whinle based on the absence af dumping

Regarding tha nrgumnnl that the
Depariment defended company-specific
rovorations pursiant to Article 11 of tha
Antldumping Agresment in the DRAMS
dispute, that dleputa concerned the
selelunce that conid ba reliad upon in
deterniining whather ravocation was
praper, The Depurtinent’s ragulation at
the time required it lo determine tiat
anlns of subject marchandise at below
normal valua in the fature wera not
Jikely. The Panal considarad whather
this "not Hkely" standard was
cansistent with the raquirements of
Article 11,2 of the Antidumping
Agreeraent, and determined that it was
ot This digpute was not about whather
comphny-specific revocations were
required by the Antidumping

Agresment, and the Fanel's findings did
nat invalve that ssus,

Finally, with regard Lo the suggestion
that the company-speciflc revocation
regulutions remein Lo effect for
developing countries as i forin of
special and differential traatment pet
Asticls 15 of the Antidumpling
Agreemeant and Article 27 uf the
Agresment on Subsidies and
Countervailing messuses, neithar Articls
requires company-speciiic revocations,
and we have not adopted this
suggastion

Camment 2—Whather the Department
Provided o Reasoned Analysis for the
Propoxed Rule

Several commantors asaest that U.S.
administrative law requires that the
Department provide a “reascand
analysts" for this proposad change lo
the regulations, and that the Proposed
Fule \acked a “reascaed snalysis”
bocause the Department did not explein
why the Proposed Rulo i3 being
undertnken and why the facts and
cireumstancos that underlay the existing
revocation policy should ba
disregarded, Thay ussert that, because
the Department has not provided a
reasoned analysis or the besic factual
assumptions underlying the Proposed
Aule, inturestad parties have been
denled 4 me ful gppartunity to
comment. One of these parties clies
Motor Veh. Mfrs. Asg'n v, Stale Farm
Inw,, 4683 U.S. 20, 42, ia support of its
umrltinn tg;“ tll..lJ.S. administrative law
taquires that the Department rovide a
“reasoned anelysis’” for this pt:upuud
changs to the regulations. ltﬁrgun
furtler that pursuant tha .5,
Supreme Court rling in FCC'v, Fex
Television Stations. Inc., 538 U.8. 502

(2008), “‘a reasonad explanation is
nesded for disregarding fscts and
circumstances that w

lay or were

angandered by the prior p;rluy.“ The
same party cites that in a prior
rulemaking exercise the Dupartment
statad that it “has cmﬂmﬂ?r
considered that an absence of dumping
tor Uirew conswcut]ve yosra was
indicative thet a loreign respondent was
aot likely to sell at less than nonnal
value in the future.” See Proposed
Rogulation Concerning Revocation of
Antidum ﬂﬂu‘mmﬂm.- Notice of
Proposed Rulemaking, 84 FR 20818
(Juns 3, maﬂ). It contends that in the
Fio Hule the Department made no
effort Lo refute this statement, and that
by not explaining the progosed change
the Departinant's proposal runs af of
the Administrative Procedures Act. The
Bar!}' also usserts that becuuse the

gpurimient has not provided & reusoned
analysis or the basic factual

F.gd il
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sseumptions underlying the pmpusuﬂ
change, interestetl parties have baon |
denied & meaningful opportunity 19
camment. ‘

Hesponse to Comments: The
Diapartmant sxplained its raasend for
oliminating company-spocific
revocations in the Proposed Rule.
Specifically, the Department stated thet
it was propostig the elimination of|
company-specific revecations be \3&&:
11) The existing regulation requives e
Department {0 d additional
sesources in conducting administrative
roviews where a request for company-
specific rovocation is being oo ol
(2) onily & smsl} fraction of the
compantes the ment roviows ar
altimately found to be eligible for &
company-specific revecation; (8]t
axtant that ﬂig!hl- companies |
antidumping duty or countarvaili
duty rates of zeru percent, the
wonld not changs the smount of &
.?p-uud {o subject entries; and (4) many
of the companies for which rev 1
have bewn requested may not have the
oppertunity (o amasy the theee
antidumping rates of zero percent or
five countesvailing duty sates of zero
percent necassary to be eligible fora
mmgmy-ipaciﬁc rovecition
the Dapartment frequently 1s not 8 le 0
examine all cnm,?:n:ln under raview.
The Departmant furthes statod that
“(riather than ngmmmtfmm :'L l
company-sgecific rev on teguiations
in Iimn;;’nlr that dulu no:;lﬂum a1l
squitable apportunity to comrn.lu
1o nnek.rwgmﬂun. and in lightof the
sdditional fuctors noted, the Department
proposes lo eliminate the compasy-
spocific revocation regulations.”

The Department may change its
practice at any time as long as it
provides a reasoned exp anation for the
change. See Allegheny Ludlum. Here,
the Dapartiment provided a rens
explanation. The Department & gined
the burden on its resources that
company-specific revocation HV{GWI
entail. it iv reasonable for the
[eparimant o ges in
mﬂgfmu 10 {18 resource constrainty, Sev
Pakjfood Public Co, Ltd. v. Unité States,
753 . Supp 2d 1334 (Ct of :Ln
International Trade 2011) [holding that
sdministrstive convenience is 1 valid
reason for a change in practice)

The Dapartmant has nat tgnored the
clrcumstances that supperter the

axistence of the regulation in the fiest
Iace, but rather has dﬂwmlnj. that i

ia no longer apprapriate to cantinue the
practice in light of curran! e reas for
i ronsons describad in the Proposed
Rule.

Federal Register/Yol. 77, No.
_-‘J.,-—

Camment 3—Effactive Dale

Surme commenters ask that the

Department adopt and implemant the
roposed changs to the rovocation

regulations itmmdlulnlr {i.0., make the
change appilcable ta al adminiswative
soviews cyrrently pending before the
Departmant), Others request that the
Dupartment continue to allow far
revneations in all ongoling roviews in
which a revoration reqiest hus been
rmade, One commanter suggests that the
Department "ﬁmdhthm in" any
company that had reviews of ttsell
initiated priar to the adoption of this
ruls to give them the opportunity to
sarn throe zercs And, o limataly,
revocation. Another party exprasees
aencern thet the proposel could
undermino lagitimate axpectations of
exportars, givan uncertainty over entry
into forca of the proposed changa,

Response to Comments: As indicated
i the DATES section above, this Final
Rule will apply to ali reviews that are
initiated on or after june 20, 2012, Tha
Papartmant helleves that this is a fair
anel reasonable approach to the effuctive
dnto tssue for this particular change.
lm{mrtmtly, implamenting the Final
Rule in this mannar will provids parties
that hive reguested revocation in
ongoing reviews the opportunity to
complete those raviews and obtain a
revocalion shovld they muat the
regnlatory requiremants in effect when
il review was initlated.

(omment 4—Feusans for [hscentinuing
Company-Spacific Revacations

2 Conserve Kesources

Some commenters agese with the
Department’s assortion khﬂt}:“m.m ]
the sxisting regulation, the Departmeant
{s requirad to expend sdditional
rEsOurces, includloﬁ additipnal
mandatory verificatians, in conducting
administrative reviswe when company-
spentfic revocations are being
considared. They asvert, therafare, that
the change will help to conesrve
resources as the Department will save
monay by not having 1o conduct
“mandatary verifiestions” They also
urgue that the Departmant will have
fawar requests for review. il compiies
that are slveacdy suhlect to low depusit
pites will be luss likely to rariest A
roview and thars will be lews of an
incontive for companies to “engineer”
gales for purposes of achisving
revacation, rathes than for normal
commerelal considurations, The ramm
contend that the Departmant wil ilso
gave repources by not having o eontuct
the changad clreumstance roviews that
are currently nasded to determiue
whether wn exporter, ones ravoked,

neods 1o be relnstated (n the order.
Finslly, they contend that semoval of
the country-wide revocation procedures
is parinissible and would result in
further cost savings.

Anothier party cites ta burdens on tha
1.8, government that are created by
chicumventicn and evasion of trade
relief with respret 1o certain trade
remodiss, and asserts that such
circumstances demonatrate the
{mportance of the proposed changes 1o
thte revocation ragulations. It assarts that
thi individual exporter exclusions
provided for under the regulations &l
iysue mhmmhlg complicate U.S.
Customs and Sordar Protestion’s
rosnonsibilities for anforcement of
antldumping ordees, and cites ta cestain
duty evacion fssues that the U.5.
government experisuted while
administering certatn antidumping
measures. It contende that company-
spatific exclusions can also necessitate
o significant allocation of resources by
the domestic industry to monltor
shipments, and (ry and pravent
circumyention of tha trade ralief.

Some commenters assert that
reynestions ml:z peduce
administrative burdens by allmlnmi,nf
the need for administrative reviews o
companies that are ravokad from an
antidumoiag or countervailing duty
arder, and that by continiing to grant
campany-specific rovocatiens tha
Department will free up rusources o
raview other companies. One party
assorts thot thare is 0o resson to
presume that the avallebility of
rovoeations (nereases the number
procesdings the Departmant must
findertake. For example. it contends that
{11 n casn with a small number of
exporters to the U.S. market, revocations
could reduce the Department's case
load. Other comimenters assert that it
would be an inefficient usa of resources
1o revisw companies over and over
when they have demonstratad that they
do not engage In dumping. A few parties
cantend tha! the Proposed Rule will
consums mote reaaurces hecause
companigs will never lsve a chance for
ravocation and will bewr the expense
andl burdan of participating in more
revigws. Some commantars raquest that
the Depastment find other ways to
raduce burdens 5o thit it is uble to
continue to administer company-
specific revocations under the
mgulaﬂﬁm at {ssun (o4, creale o more ‘
efficieit and less rignrous process for
sdiministeative reviews, nake
verifications diseretionary, sllow
oxparters (o cartify ﬁuq ure nui
dumpiu§ when they bellave that o be
the cuse).
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One party argues that hecause the |
num’tmful‘ ng:pln.lu who are pl&gihig
far a company-specific revecation in &0
small, the additional resources,
including additional mandatery
vesifiations that the Departmant clies
as 5 reason for the proposed change.
cannol be s great. 1t also asserts that
over time the proposed will
increase tha resorrces expanded on
reviews as companies continue o
request reviews to recelve goro or Ie
duty rates, The same party nsserts that
if the company-sp: ravoeation
regulations remain in effect, the
Department and other U.S, faderal
agencies (£.g, Customs and Border
Protection) may ultimately save
rasources as the nool of responden
subject to review diminighes over ne,

Another party assarts that sineg
money is collected fram raspendent
partfes in the form of entidumping il
dutias and {t is ralativaly inexp mx; 10
conduct a revocation ding, the
Department should not eliminate the
revacation provision (n the name of
resource constraints. It argues that any
additionat resources that may be |
required for considering revacation
request are minimal, and suggests that
{he Department instead conserve |
rasources by Hmiting the ahility of
domestic producers 1o raguast
veriflcation. \

Responsa to Comunents; The
Departmant bal{eves that the chang
will ramilt in savings &2 it wlll:.nngngqr
have to sxpend the additional resatrees
associated with the conduct of
administrative reviews, particularly
mandatory verifications, when requests
for company-speciiic revacaticns are
baing considerad In additian, tha
Department anficipates cost savin
from not Raving to conduct chungs
cireumetances raviews currently neaded
16 determine whethsr an axporfs .._gn:s
m:;ludnd. should be reinstatad (n the
arder, ‘

With regard to varlous conflict L
arguments that the change will i
wither « decrease or an Increass I
number of reviews that are reques
and, therafora, that eost savings may or
may not actually be realized, wa i
them ta be based an spaculatian 88 to
the motivations of individual parties
who may request reviews, Pussugnt 1o
19 CFR 351.213(b), an adminisirative
review of an exporter or producer may
bo ragquested by a domestic intereted
party, a foraign government, un rter
ora producar, ot an imparter, Tha
Department is In no position o
detarmina for any givan procesding
what a partlcular party's mativations
would be in deefding to reguest 8
reviaw and how the change may

Influsnce its decision. However, tha
Department would nota that theve
wonl be no resson for a respondent.
with a zam or de minimis cash deposit
rate, to request another administrative
pevisy but for the possibility of
revoratian,

Regarding the commen! suggesting the
eliminntion of the country-witle
revocation procedures is an additlenal
manns 1o save resourcas, the Praposad
Ruls and this Federal Rogister natice
anly partsin 1o company-specific
revocations and the {ssuss the
Department has experienced and hopes
1o rasolve by climinating thase types of
revoeations. The Final Rule does nol
{nclide any changes to the parts of the
vevoeation regulations that oncern
country-wide revocations,

With regard to the suggestion that
sompany-specific revocations should be
aliminated because they may be tiad to
clrcuinventon or duty evasion lasucs
that necessitate a significant allocation
of resources by the domestlc industry to
monitor shipments, we have not relied
o this claim ue o basis for our decision
to implement e praposed rale since
we do not have evidence of increased
burdens assotluted with such
menitonng.

With regard 1o the suggestion that the
Depariment CORsaTve resourcas by
Jimniting the ability of domestic

roducers 1o request verificalions, we

wel that our current regulations provide
:ﬂrnpriatu guldunce and Hexibility for

conduet of verifications requested

by domestic praducers in light of the
Dapartment's resource cousiderations,
Finally, If necessary, wo may in the
futute consider additional cost-savings
maasures in addition to (he savings
associated with the changes mada by
this rule.

b. A Small Portion of Reviewad
Companies Have Boen Found To Be
Eligihle for 8 Company-Specific
Revocation

Severa commenters sssert thel the
small portien of compuuies found 10 be
oligible for company-specific revacation
is nol & relevant factor 1o cite in support
of changing the regulations, Une
commanter asserts thal such & statistic
is simply o consequence of the ditfienlty
of satisfying the guiretnents for
revocation. Another assarts that this
measurament (s not relavant to the
antidumping orders an exports from its
cpuntry because o number of companies
wira revekael fram ane of thoas
antidumping ordars Several
cammanters nrgsio that the small
numbar of company-specific revocations
supports that the existing revocation

e

regulations do oot have & material
impact on the Department’s resgurcei.

Respanse to Comments: We disagree
with the assertion that the number of
reviewed companies that the
Department huy ultimutely found o be
eligible for a company-specific
revociliun 18 ol an inmpottant factor 1o
cito in suppert of modifying 19 CFR
361,222, As ndlcated {n the Proposed
Ruls, while the Department annually
conducts edministrative roviews of
hundreds of forelgn companies subject
to antidumping or Hn?, duty
arders, only o small fraction of the
' anies are ultimately
found to be eligible for a company-
specilic revocation. Moreover, in
evaluating this matter (n terms of the
burden and administrativs procedurss
invelved, it (s important to consider that
many of the companiey thal request &
company-specific revoration under the
reguiations at issue fﬂ threugh the
provess of betng reviewed but are,
wltimately, not found te be eligible for
a company-apecific re on. We
examined the review requests for orders
fhat wate in effact hetween 2005 and
9000 and learned that roughly 75% of
tha compeny-specific revocation
roquests that we recefvad ultimately
wero denied, Many of the companies
that requested partial revocation under
tho rogn latinne st {ssue did not abtain
one becauso aither: (1) The company
was stil] dumping: (2) the company did
ant make salas in commersial
quantities; (3) the company withdrew itx
request for revocation and/or review
aftor we initiated the raview: (4) 8
revocatian of the entire order via the
sunset roview process lock place prier
to campletien of our review of the
company-specific revocation request; or
(3) the company was net selected as a
respandent because the Dapartment did
ot have the resourcas to procesd with
# company-apetific ination, Thus,
with the status quo, the Depariment can
wxpect o continue to expend -t%?mmm
resources examining unsuccessml
requests for company-specific
rovoeations. Instead. the D ment has
determined, in part, 1o aliminate the
disconnact batwann the large amaunt of
resources sxpended conducting thesa
cumpunr:pmﬁc ruvocation reviews
and tha few companies that beneflL

We also disagree with the assertian by
one commenter that, with respect 10
antidumping ordars on experts from ils
country, the small fraction of the
reviewed companies the Dapartment
ultimataly found eligible for l'.'umfnm'-

1fic revocation is not a relevan

factor tu cite in suppart of modifylng
19 CFR 351.222. The commenter
{ndicates that a number of companisy

F.@e~11
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ware revoked from one of the '

sntidunping arders ou impurts front s
country. Nonstheless, in svaluating p?:d
deciding on this particular change ta the
regulations cur facus has been on ull
antidumping and countervailing duty
orders/measures that are adminisierad
hy the Department, not just ravocation
requests for one particulur messure.
industry, ot country. '

¢. This Amendment Will Not Cha

3.

the Amount of Duties Applied to Entrize
Sublject to Antiduriping of |
Countervailing Duty Orders Whare the

Duty Rates Remain Zero

Some parties agree with the \
Department's ralianca en this fa
Cngm argue that, when compasle
matintain antidumping or countorve
duty rates of zera percent, both thae
Department and {nterested partics e
oxpending resources on reviews of
companies that are unlikely to dus
recpive countarvailable subsiding
Ritute, Angther parly assorts that
Depariment’s retionnie dosn not

g

inta account the unpredictability and

costs lmposed by antidumping an

countarvailing duty orders, One p

cu:;munu lh:i:; the Dﬁpmm;;: appour:

ta be saying thal its praposal 8 ravenus
i not atfc

naufral becanse (t would not a
amount of duties applied, and assorts
that the ameunt of ravanus call in
antidumping or countervailing duties 1s
not & matter within the jurisdicth af
the Department. '
Response to Cammants: The ||
Depestiment's statement s & malter of
faci—if a company maintalns an I

antidumping or countervailing duty e
of zero, its duty Hability will nat ghange
& & result of this amendment. As for

argumonts concerning the expen;
of resouress in the conduct of reviews

for compunios that makstiln zero
dumping or countervailing duty ktes,
such arguments are based on ure

shout the future pricing behavies o
those companies and fature
subsidization by governments, It
assumes that interested parties
request reviews of those compaitl
are not in & position to pradict v
futuze bohavior, The Dapartm

is that, as long as o compsny v

‘o countervailing duty rate of

a dumpin

zerg, it will inour mmmn_? ng or
countervailing duty Hability,
Department’s reforance fo this change

not impacting the amount of duties
collected was simply nn affort te
congtder the burden of the propusel on
parties, and nat in consideration of the
tmpect on U8, mvenve,

d. Musy Companies May Not Have the
Opportunity To Amass the Three AD
Ratos of Zero Percent or Five CVD) Rates
of Zero Percont

Cotrtain commentars favoring the
proposed change to the revecation
regulativns asserl that it will reseli ina
mote agultabile administration of the
antidumping and countervailing duty
proceedings for both Lhe petitioners and
respondents. One of these commeanters
claims thal company-specific
revocatlons can impraperty advantage
cortaln producer or exporiers uver
sthers, and that such ineguities also
crente difficulties for petitloners in
ensuring that orders are eifective in
aliminating (njurious dumping snd
subsidizetion

Soveral commenturs assert that the
eurrant coim é:un y=specific ravocation
regulations da a good job of promating
equity by revaking orders sgainst
compianiea that ate not dumping o
recoiving cauntervailable subsidios.
They alao assert that when such
revocations reanlt in one less company
to roview, {1 permits eompanies not

yevionsly examined sn opportunity 1o

sulocted for axamination. One

commantar contends that there isno
ranson to deny the important benefits of
company-spucific revocations simply
hecangs it may be impractical in avery
case. The party also asserts that thare
are othar benefits in the antidumping
and countervailing duty regime that are
lmﬁiﬁd anevenly (notably, the ability 1o
abtain one's own mArgin, &s opp to
i average of other rates). Some
commenters auggest that the Department
adopt now procedures that will allow
for ni} intemsted and aligible sxporters
to participate n raviaws (o the extent
nacossary tn aohleve revacation. A fow
commenters assert that certain factors
we clta ir zupport of this change to the
ravocation regulations da not apply te
the unigue circumstances ﬂ“ﬂllfl
remady maasuras on their exports (e.8.,
cartain cases involve a “managoeble’
number of rcampanies and, therafore. the
Dapartment should not be eoncorned
with eompanios (1 thase catas not
bhaviug an opportunity to be reviewed
and s the requisile zero rates)

Hosponse ta Comments: The
Dapartment continuas to find that this
change to the regulations will, in
gencral, result in @ more aqaitelle
administration of the am.iélum;pln%nmd
eountervailing duty procecdings.
iurljun far, anti as explained in the

rapased fiulo, many of the compunies
for which raviews ara raquanied may not
havw tho nppertunity to amass the three
antidumping rutes of rero percanl
(demonstraiing an absence of dumping

for thres consscutive yours) o five
gountesvailing duty rates of 2aro percent
Wmm’lﬂf un absence of
:mmtm?ﬂ'nh I n;bnidiﬂ {ar ﬂvg
COnEnGULiVe FEare asary 1o ba
eligible for o com h;\'-t‘pnf.;iﬁc
revocation. See Praposed Fule, 76 FR
15244, This s bacaysa 1t 13 oftan not
uracticalie for the Dapartment Lo
examine all cumpantes for which
reviews have been requestad, and where
such eircumstances exiat, the Act
premits the Depariment lo Timil the
wumber of companins it individually
exatiines, Rather than adsministaring the
company-specific revacation 1y lations
tn 0 manaer that does not affor
equitable apportunity te all compantieg

‘1o seak rovoestion. und ia light of the

comments and various factors noted in
{ho Proposed Rule and this Federal
Register notice, the ent is
aliminating the company-specific
revocation regulations, Moravar, hr
eliminating the need to cbtain two/lour
ﬂuhugunnl‘flﬁm for revacation, the
Deparfrent anticipatas thet fewer
companies with z8ro or de minimis
deposit rutes will request reviews,
freelng up limitod resources 1o consider
the antidumping or countervailing duty
rated of other companies

With rogard to the suggestion that the
Departnient develop or adopt now
company-specific revocation

rcadures, the Department has not
Acntifled any new procedures for
eompany-specific revocations that
wanld actelress 511 the rensons it has for
dinoomtinuing ruch revocatinns, As for
the commentars that assert that our
reasone for discentinuing company-
spacific sovncations do not applv toa

particulor nmldmﬁﬁm
countervalling duty erder, we do not
find that any sart of differential

troatment would be appropriate

. Trade Law Enforcemant inltiative

One commentsr states that the genesis
of this proposs] was en August 2010
annauneement by the Sacretary of
Commarce to strengthan rade
enforesmnt with 8 particular facus on
iilagal import practices from non-market
peonomy countriss. The commenter
contends that thers is little covrajation
between illegal impart practices from
nan-market acanomies and the
Proposed Rufe, and assarts that the
Secretnry's concerns are more

printaly addressad by other fems
mentioned in the August 2010
apnouncumont,

Response fo Comments; This proposal
was identified in the August 26, 2010,
announcement of & ITede Law
Enforcemnnt Package to strengthen the
sdministeation of the nation's trads
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romedy laws. In making the
arnouncement sbout this inltiative.
sddressing {llegal import practices fram
nen-market sconomies wid hi?hllfhi&cl
ae an ohjective, but thet objective i
secondary to the ovarnll purpose of the
inittative which {s (o strangthen the
sdministrstion of the aation's trade
remady laws. Purther, (n the Proposwd
Aule, and in the ahove sections of this
notice, the Department geovides 4
dstatled explanation and (nforma
about the factors that warrant this
amandment, Those fuctars and the ruln
change are not specific to imports

any one country ot type of sconamy
[rarket or non-market), -

Comment 3—Company-Spacific |
Fevoeations Award Good Behaviar |
Qovarial commenters assert that the
Departrant should maintain the ‘
existing rles for company-specific
revocations as  direct incentive to |
induca Individual foreign firms to adust
prices and aliminate dumping or
roceiving subsidies. Another party.
crmments that such rovocations give

respondenis Iu:{p- that if they comply
with the United States antidumpisg and
eountervailing duty laws, their effurts
may be recngnized and rawarded ‘
ravocation, Another party asserty thiat
company-specific revocations & :

that U.S. manufacturers, retatles and
consumers ara not denled access
fairly traded goods J
Responss 1o Comments: Whils we
appreciate that eompanies may wigh 1o
retain the mpuﬂun Ly fo be rwai’d
from nn order, as we noted under
Comment 1, there fs no cbligatian under
1.8, law or the WTO Agresments fo
provide for such compan gpeciil
revocations. Moraover, if a forsign firm
stops dumping or mcalving -
countervailable substdles, it will |
aliminate ite tishtlity for antidumping
aned countervaling duttes, and US.
manufacturers will have full Access to
its fairly traded goods. Finally, the
antidumping and countervaiiing duty
laws do not exist to rewhrd agy |
uahavior, insiead, these laws vxis lo
grovids a remody for injurlous mecket-
Historting unfair rade practices. The
ymposition of a remedial duty |
discovrages such practices to the extonat
they are found to exiel. As noted sbave,
hy malntaiilng o ser dumplng margin
oF zaro sibsidy rate, compuniua dvoid
Hability for thee duties,

Comument 8—lmpoct of the Prapesed
Change on the Econamy and Tﬂ: ide
Goveral commenters roquest that the
Department not change its revoration
olicy until it conducty & revie of the
impact of the change on fonsiing

Industries and other purties that utliize
imperts that are subject to antidumplng
or countervaiting duty ortlers, They
assort that such parties will be
negatively affected us result of the
Department parforming adminjstrative
reviews of Individual companies that
wonld have othepwise been pevokad
from an order, Ona commentar ASsETlY
that the proposed :l\l:inlgn would rastrict
the ahility of U.5. retailers lo provide
consumars with a varisty of high-quality
products et alfordable prices,
underming U8, competilivenasy, put
11,8, jobs at risk, and undermine the
Administration's goal of doubling U.S.
sxports.
esponse to Comments: With respect

10 the eamment about constning
Induntrios and other parties that utilize
{mparts that are subject to antidamping
or eountarvailing duly otelors, 3 U.;.E.
gnafh) requires that the Department
consider the “economic lnpact on A
substantinl number of small business
autlties” which inclides such partias,
The Department providsd the analyxis
required by 3 UEC. 605(l) when it
issund the Proposed Rule See Proposed
Rule. 78 FR at 18934, More spocifically.
the Department axplained tlint in the
past five years, despite conduching
administrative reviews of well over fiva
hundred companias, only 15 companies
{of various sizas) hava obtined
company-spaciiie revocation vindor the
rolsvant portions of 18 CFR 351,222, We
alan beliava that In considaring the
economic impact that this change may
hava, it Ik important to take into account
the fact that lasa than tweo percent af ull
imparts of goods into the United Stated
are subject to unlidumpin} or
canntarvailing duties, and only a yery
small pertion of thogs Imports will ever
ba affocted by this change to the
rovoration regnlations. For thoso
rensony, we cantinue to find that this
change to the revocation regulations
wl |l nat have n significant economic
tmpact,
Comment T—Celeulatien of the Marzin
Jor Nen-Snfacted Compunics

Cine cammanter arges that, b light of
this r-:fulutur  change, the Departmant
shoul cunmiur carofully its
methadnlagy for calculsting the rate that
s asslgnod 1o rospondents that are nol
selocted oy individual saview when the
Depurtment linits Qe wxannination in am
adminiztrativa review. It notes thet
when tho Dipartment Hmite 18
examination to the largest exporters, (t
applian to tha non-examined conpenies
x&e uvernge of the individual marging
assignad (v the mundatary respondants,
axcept for any margine (hat ke 2000, de
mintmis, ar baned on adverse lacls

c——

available. L also notes that when all of
the mandatory respandents receive
murgins that iso zero, de minimis ot
basad on adverse facts wvailable, the
Dopartment bases the mangin for the
aon-yelacted respondetts on the most
recently calouleted afflrmative margin
from a previous administrative review,
It asserts that this situation is likely
arjes with far greater frequency once
zoroing In administrative reviews ia
aliminated and the revocation
reu|Btions are modilied. 1t also asserts
that over tine, & for non-selected
companies ldentifie in this manner
could be based ou & margiy calculated
saveral years in the past and it would no
longer ba 2 rapsanable spproximaticn of
the priving behavior of non-salectad
ragpondants.

wsponse fo Commanty; With regard
16 the I?arm:m‘t. praclice of
methodelogy for calculating the rate that
{s exsigned to respondenty thet are nat
setocted for individual review when tha
ﬂw'pmmnt limits |1s examinstion, wa
believe it would be prematute to ;:;y and
adiress that (ssue In the context of &
change te the revocation regulations. It
would be more approprisie lu evaluate
that jesue in the context of future
antidumping or countervailing duty
procaedings.

Cemment §—Zaroing in Relation to
Company-Specific Rovocations

Ona company cites Lo tl;:ﬁpnwihit
ellmination of zeroing in AD reviews
(see Antidumping Proceedings:
Calenlation of the lihlnd Avem%
Dunping Margin and Assessment Rald
in Gertain Anlidumping Proceedings. 75
¥R B1333 (December 28, 2010)), end
assurts that if the Department stops
zerolig, one would sxpect that a
significant number of sxparters may
wallfy for revocation in the years
ollowlng the changs. Anolher company
suggasts that eliminatlng zeroing w ils
ratainlng the Fauiimhy'n{ revocation
shooubd muterially reduce the
Department's workload after s fuw
yeurs; hawever, if the Depariment
gliminates both zeroing and rovocation.
then the Departaent will wasts its
rasowicos fn itious reviews of
culpsisn with 2610 marging,
Respanss fo Comments: On February
14, 2012, in response to several wie
spule seitlement reporis, the
Daparimant adopled a povised
mathodology which allews for olfsety
when muking averaga-to-average
comparisons in reviews, Soe
Antidumping Proosadings: Caleulation
of the Welghted-Average Dumplng
Margin and Assessipent Rate in Certain
Antiaumping Duty Proceedings: Fina!
Mudification, 77 FR 8101 (Februay 13,
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2012). ("Final Modification for
Roviews™), The Final Modification
Baviews makna clear that the revise:
methadalogy will epply to antidum
duty administrative reviews whers
prefiminary results are iseued after
Apri] 16, 201%. The revision to our
caleulation methodolagy in
antidumping duty administrative
P o
indings by the ¥ ppellate
with respeet to that m&ndnh_igy in
sevoral disputes, Sae Unfted Stofes-
Laws, Regulations and Mﬂh@%fm
Calenleting Dumping Margins, I
DS204/R, WT/DS204/AB/R, adopted
May 9, 2008: United States-Measures
Related to Zeroing and Sunset Reviues,
WT/DS322/R, WT/DS322/AB/R,
sdopted Jan. 23, 2007; United States:
Final Anti-Dumping Measures an
Stainiess Steel From Mexice, WT/
DS344/R, WT/DS344/AR/R, adopted
May 20, 2008 United States-Continued
Existenca and Application of Z :
Methodology, WT/DS350/R, WR/DS380/
AB/R, adopted Feb, 19, 2000 The
I3apartment's decigian (o change the
miﬁmtlnn ruguhum :mhm MI::
without regard 1o, rraapactive 6f,
the change in our calculalion il
mathadology a4 o result of the
{mplementation, Mareover, the
comments regarding the possible effacts
of the proposed revislon to our
caleulation methedology in
antidumping duty reviews are bused
salely upen speculation. |

Comment §—Revecutions of AD and
CVD Meusuros—In Whole !

Soveral parties indicate that with
respact to tevocation or termination in
whale, tha Dapartment's regulaticn
would remaln substentivaly un'dm;gld
and, therefore, in addrensing whethar or
not to sward revocation ef termination
i whole, the Department will need to
consider whether “all exporters and
producers” huve not dumped for ot least
three consecntive years ot have
applied for or received any et
countervailable subsidy for at least five
consecutive years, respestively In..l-\s!!l
of the fact that the Depuriment oflén
rovisws Individually anly a small
sumber of the forefgn exparters and
producers covered hy an order. they ack
the Dapartmant 10 consider lnd‘p;smu
how these prerequisitas for ravocatior
nr termination in whole are to be WM

in

satisfied. Thay propose that each fo
exporter or producer must dem ie
rmatively that it mot these
conditions for the presceibed nutber of
years bafote revecation or tesmination
in whole will be granted hy the
Department. Gne of those parties also
asked the Depactment to consides how

t aderess revocation regquests when'all
mandatory razpondents recetve rates of
goro parcent loy thie requisita number af
yeurs undor §351.222(b)(1) and (e)1)-
(2); in partienlar, whether these rates
would be assignad tn all non-raviewed
comprnies and, if o, whethar the oréler
in whishe would thes be slgible for
revacation, (e commaniar auguasts
that 1 addition to withdrawing the
regulations sstablishing company-
specific revaaations at 19 CFR
351.222(bi(2y and [3) and 351.222()(3)
and (4), the Department should
withdraw itz regulations providing for
country-wits revocatians.

Respanse to Comments: We generally
agree witl the commonters' assertion
that each foreign exporter or producer
would have o demenstrate that {t met
the regululory requirements for the
prascribed number of years before
revoeation or terminafion in whole
could be gruoted by the Departiment.
With regard 10 considering how 1o
addross rovocation raquests when all
mandatory respondents recuive rates of
zarn porcant for the requisite number of

v& under §5 251, 222(b)(1) and (¢)(1)=

2}, we boliave it is premature 1o decide
whetler sueh ciroumstances would
warrant g revosation af an order in
whela, Wo will neldress any such
scenerioy oy they arise In the context of
future anticumnping or countarvaillng
duty provuedings. In addition, we have
not adopted the suggestion (hat (o
additiens to withdrawing the regulations
estublishiug companyv-spoclfic
revocations ol 19 CFR 351.222(b)(2) and
(5) and 251.222(e)(3) and (4), the
Dipartimznt should withdraw jts
ragulalicns pmvi{iiua {or country-wide
sevocniions at 16 CPR 351,222{b)(1)
{dumptng) and 351.222(e)(1) and (2)
(substdivs). The Proposed Rule snd this
Federal Royisler notice only pertain to
cemnpitiy-specific revocations and the
issues tie Dopartmont has experienced
and hopus (o rosolve by eliminbling
those tvpos of revacations, See the
Pmpmc'n' Rule and Cammant 4 abave.

Commuont 10=Heinstatemant of AD and
CVD Muastitos
Savors| comiantars requesiod that

the Deparlient nat withdraw ths
shzeciions of the rovecution

fatiome that deal with the
seinstatomant of partially revoked
prdess (0., 10 CFR 351,202(b) 2} (B),
(e)11430) (antsdumping duty ordess) end
{e)(s)1)(38), el )L (eountervalilng
duty ardersl), They contend that if the
subseriiony are ramoved, Ut is uuclear
what reourse would ba svaileble to the
Departnienl to the event that companisg,
for which veders have alroady been
partially pavokad, resume making 9.5,

yalas &t dumped prices or resume
benefitling from eountervallable
aubsidiss in vicletion of trade remedy -
s, They suggest that ln light of the

provosed amendments to 16 CFR
351 223, the Department should
maintain tha that would provide

for the reinstatement of partially
revokad antidumpling énd
cnummumns‘dmy orders, One party
sugeasts that the Department maintain
the enrrant version of

§ 351.222(b)2)RIB), (el 3)(HIB),
(a)1)(4id), and (e)}(2)(i1)D) In its
rn?q;ulmlmu but clarify that they lppliy
onlv to orders that have been partially
revoked prior 1o the effective date of the
chanyo in regulations.

Rexpanse to Comments: We have not
adopted the changes proposed by these
pastios. Any eompany that has been
revakad from an antidumping or
couniurvalling duty order wili remain
subject to lls certified agreament to be
reinstotad with respact to that arder {f
the Dopartment finds it to have resumed
dumping or t6 be banafitting from a
countorvailablo subsidy, The
modilication dees nat ubsolva the
company from its obligations under its
exiating agreement,

Commont 1 i==Clarvical Error in the
Proposed Rule

Two carmmentors assert that the
Department made & q;pugmph!ml arrar
in § 351 222(e)(1)(1) of the proposed
amondment te the revocation
regulations, One commenter suggests
that the term “the person” may Heed to
be changed 1o the plural form to
conform 1o "all axpertars and
producers,” The other suggests that the
rafarence 1o "the person” be changed to
“the exporter or producer in aach
instance.”

Respense to Comments: Wa agree that
there 15 9 phical error (n

261,222{a}(1)(i) of the Propesed Aule.

ho term “the porscn” nesds tohe ina
phirel form, so we have changed the
tarm to ""they™,

Classification
Execulive Crder 12804

The ruls has beor datermined to ba
not slgnificant for purposes of Executive
Order 12866,

Regulatory Flexibility Act

Tha Chisf Counsel for Ragulation hay
cerlifled to the Chisf Counsel for
Advocacy of the Small Busiiess
Administration (SBA") under the
provisiens of the Regulntary Flexibility
Act, 5 U.S.C. 805(b), that the proposed
risle wattld not have a significant
scanomic impact on a substanliel
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number of small business entitios “Lhe
factual basis for the curtification wis
published in the Pre Rule. Tt
Department rocnivad comments
regarding the fsctunl basiy for this
dacizion, and has summasizad 6nd
zespondad tn those comments in the
albiove section of this notice mntitled
"Commant 4—Resvans for il
Discontinuing Company-Specific
Revocations', Basad upon the
Department's snalysis, ad discussed
ubove, the factual basis used! o the
Propsed Rule to detormine that

number ‘
not chiange. As a result, a Final
Regulatory Flexibility analysis s agt
required snd has not boen prepel d
Paperwork Reduction Act i

This rule does not contaln & cellction
of information for purposes of nﬁ ‘
Paperwork Reduction Act of 1080, us
amendad (44 L.5.C. 3501 of seg )
List urmimmamamaq‘;i

Administrative practice and
E‘mduﬂ. Antidumplng, Dusiness and

dustry, Chesse, Confidentinl business
information, Canntervalling dutles,
Freedam of information, Invastigs ons,
Reposting and recordkesplug
requirements,

Dﬂﬂl-‘ Mﬂy 16, 201%
Paul Piguado, 1
Ausistant Secrel Inypart
A;’mtnfmﬂaﬂ "‘uww ol

For the reasons statod, 18 CFR T
as1 is amended as follows: rw

PART 351—ANTIDUMPING AND
COUNTERVAILING DUTIES

® 1. The authorily cltation for 1863
part 351 continues 10 read wx foll
Authorlly: 3 US,C: 901, 18 USGia202
note: 19 1.5.C, 1303 note: 19 1S L 16710t

sey,; and 19 U.S.C aRdA. it
m 2. w5 361,222, Tovien PATARA
), (c), e}, and (§), remave pax

{m), and udmt?mw oty 1) as
poragraph (m) to resd as ;
4351.222 Revocation of ardors: !
{erminstion of suspanded inve na.
1a) Intraduction, “Revecul lua

tm‘md of muthm rafars (0 m?l ion of un
anti mp 1§ oF COUNtaTvEl

r in whiclt an crdor hns been

ssusd, “Termination"’ lu the ¢ pauion
rorm for the end of n proceediag

which the investigation WAk ¢ died

dne 1o the acceptance of a sHsP
agresmant. Generally, & revocation or
termination may oGeur only after the
Depustment or the Commistinn hne
conducted one o MoK FEVIOWE nndar
sction 751 of the Act. This segtion

contuing rules wumdm%‘ruquﬁwmmu
far & ravocation of tonulnetion; ol
rocaduras that the Department will
allow in detetmining whather to ravoke
an order of termioite o suspendad
Investigation,

(h] Rovacation of terminatien based
on absance of damping, (1) 30
datermining whether ld reviska i
antidumpiny duty order at terminale &
suspeiiled antidumping Investigation,
tha Sacrotury will conslder:

() Whetlsor all expotters an
producors coverad ol the fime of
revocation iy the order or the
suspension ugrosnont have sold the
subjori merchandia al not lews than
normal valuo f:l:r u period u{i at least
thres copsgontive yoars, an

1) W}_mlhm t]te%nut‘ﬁméd
application of the antidumping duty

Aer s othorwise nocessary to offset

dumplig.

{;)plg‘ tha Sncm;\w dutuminuémﬁ
upan the criierts in pocagrap [
mp:i {(1] of thin nection, thmﬁl::
antidwinpiug duty o1 dor or suspensien
of the antidamping duty investigation is
ne lonjor worrantod, the Seeretary will
ruvoka the order or torminate the
investigution.

{c) Hivecntinn or isnnination busad
an absenen of cauntorvailalile subsldy.
{(1)() s deterniining whether (o rav
» counieevaiiling duly order or tesninate
a suspondod countorvalling duty
investiyition. the Sucrotary will

:ﬂ(miﬂur:
A) Whatliar the gaverament of the
affucton! country hat uliminated all
countervallnhle subsidies en the muibjsct
merchunelse by abiulivhing for the
subject merchandlue, fora poviod of at
loast thron consomntive years, all
progrume that the Socretary hae found
gountorvatlible

(B} Whathor exporterns and producers
of the wubject merchaticdise are
gomtinsng (o rodelve any net
countervadlnhla subsidy from an
ahalighal progoim yelarred to in
patagrapk e T11EA) of this section;

a

(C) Whotior the continoed
application of the countervailing duty

ar or snkpoaion of enuntervailing

duty investizasian la othorwise
necuss to affset subsidization.

(i) Ll tire Segrvlary determines, hasad
upon (o crilurin in purmgtap
la:l;? 1)(1){A) threugh (L) of this section.
that the contorvalling duty order or
puaperion of vy countervalling duty
vestijtion i e Jon warrantad, the
Secrotary wl‘i’.l vk !.'.5 mdn ar
tarm il Uie sus sende voshigalion.
"{‘a[i] In d:*l-u‘m{ni.hg whether ?l;
revoky v covporvailing duty ordar or
termiinmo u w.mpmclud countervallin
duty Invertigatian, the Socrotary wil
consldor:

e

{A) Whather all exportors and
producers coverad at the time of
revocation by the arder or the
susponsion agreemant have not applied
for ot recaived mg net countetvaileble
subisidy on the subject morchandise for
a poriod of at least five consecutive
yents; and

[H) Whether the vontinued
application of the countarvatling duty
ardar or suspensicn of the
coumtervailing duty investigation i
otherwise necessary to offsat
wubsldization.

{t) lé“ m;?wmw du;mw. hased
wpon a in para
(ggfmmm and (B) of this section, that
tha countervailing duty order or the
suspansion of the counterveiling duty
invesligation is no lon warrantad, the
Snceotary will revoke the order or
terminate the sus investigation,

L L]

(9) Request for rovecation or
terminetion—{1) Antidumping
progeeding. Dus the third and
subsaquent annval anniversary months
of the publication of an antidumplng
pider or suspension of an antidumping
investigation, any exparter or producer
may raquest in writing that the
Secretary revoke an arder or terminate
a suspanded investigation under
paragraph (b} of this section T the
pesson submits with the request:

(1) Certifications for all exporters and
pruducars covered by the order or
puspenslon a ni that they sold the
subiact merchandise at nat less than
normal value during the of
review described in §351.213(e)(1), and
that in the fature they will not sell the
merchandise &t less than normel value:
and!

(1) Cartifications for all exporters and
producers covered by the erder or
suspansion agreement that, during esch
of the conseculive f.m tein
paragraph (b) of this section, they sold
the subject merchandise ta the Unitad
States in commurclsl quantities.

12) Countervailing dnty proceading. {1}
During the third and subsequont annual
anniversary months of the publication
of n countervailing duty order or
suspension of 2 countervailing duly
{nvestigation, the gavernment of the
affacted country may request in writing
thal tho Sucratary sevake an order of
terminate 4 :u@gmdud |uvestigation
under paragrapt (€}(3) of this section if
(e govornment submits with the
requast {ts certificetion that it higs
sutislied, during the perlod of review
deseribad (n § 951.213(e)(2), the

P.12-11
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requirements of pusngraph (c)(1)() of

this section regarding the abolition of

countervailable subsidy programe, s

that it will not retnstate for the subjes

merchandise thase programs or

substitute sther countervallnble subsidy
rngr&m!;

{i§) During the fifth and subsequeni
anpuel annivorsary months of the
publication of a countervailing duty
order or suspended :mmmnmllin?‘duky
investigation, the gavernmont of the
rffocted country may raquest in writing
that the Secrstory revaka an ordar or |
terminata n suspended lovestigation
under paragraph (c)(2] of this section |f
the government submits with the

reguest
(A} Certifieations for all nxportors g\sd
producers coveted by the srdir or

suspansion agreement thut they have
not applied for ar recsived any net
countervailoble subsidy on the subije
merchandise for a poriod of ut least five
consecutive years [son pacagraph
(c)(2)(1) af this section): |

(B) Those exporters’ and producess’
certifications that thay will nnt apply for
o mcatve any net countervailabls
subsidy on the subject marchandisn
from any program the Secretary hay
found countarvallable in any ding
invalving the affectad country or from
other countarvailable pro fsue
paragraph (a)(2)(i6) of this soction); and

() A certification lram sach exporier
or producer that, during each of the I
consecutive years refemed o in
paragraph (c)(2) of this section, that |
person sold tha subject merchondisy s
the Unitod States in commeicial |
quantitles, :

(f) Progedures. (1) Upan rocoipt ofa
timely tequest for revocatian oF :
termination under parageaph {a) of this
section, the Secretary will cousides the
Tequest as Including o request for ﬂﬂ
sdministrative review sud witl inliiate
and canduct a review under § 351,213,

(2) When the Secrotary Is cousldeting
a reques! for revocation or tormination
under parsgraph (@) of this secliun, in
addition 1o the requirements of
§351.241 r@g&tdi;nf the eanduct of an
nd'unﬁﬁumuvn reviow, the Scurelary
Wil

(1) Publsh with the notice of \
{nitigtion under & 45 1.221(0)(1). notice
of “Request for Revouation of Onde’" ot
“Request for Termination o! Suspen nd
Investigation” (whichwver is applicable);

(ii) Canduct a vurilication nadar
§351.307; \

(1) Include in the prelimijwey resuits
of review nnder § 359,221 (04) the
Serretary's decision whether thete isa
rassonable basls to bolivwe that the

10
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requirementa [or mvecation or
tepmination are mel,

(iw) If tha Secretnry decides that there
{a & rengonable bazle to balisve that the
requirements for revoudtion or
terminntion srs met, publish with the
notice of prelliuinary veauits of review
under 5351241 (b)(4) notice ol "Tatant
To Revokd Grdar” of “Intent Ta
Termlpate Suspendod luvestigation™”
twhichaver is applicabla);

[v] inclide 'n the Moal results of
reviow under & 351.221(b)(5) the
Sacratiry's fun dectsion whethaer the
reguircments [or revoeation or
termination are met: and

(v1) If the Speretary dotormines that
the requiramuiia for revocation or
terminotion oro met, publish with the
natles af finel rosults of review under
§a81.221(h)(5) notice of "Revocation of
Order” or “Tusmimation of Suspended
Investigation' [whichiover i applicablel,

(2) 1f tha Seorotory rovokes sn order,
the Svceotary will order the suspensgion
af Hanidation 1wembnpted for the
merchundizo covared by the ravacation
on tha first duy uller the period under
raview, aud will bistruct the Customs
Servico to rolease any cash dunosit or
band.
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DEPARTMENT OF THE TREASURY

31 CFR Part 150
AIN 1405—ACA7

Assessmenl of Fees on Large Bank
Halding Companies and Nonbank
Financial Companios Supervised by
the Foderal Reserve Board To Cover
the Expenses of the Financial
Ramanrch Fund

AGENCY: Depurimonial Qifices, Treasury,
AeTION: Yl rule o lnterim (lnal rule.

sUMMARY: 'The Department of the
Teeasdury is uuing s il rute and
{ntarin final rile w bnplement Seetion
156 al tho Dodd-Frank Wall Straet
Reforn and Comvitner Piotnctinn Act
(Dnclil-tank Ast®), wisich dlreets the
Trensivy 10 ealabilish by rogulation an
assussinant soliodale Jor bank holding
companios with tatal ransulidated
aszots of 950 Lillion or greator and
nanhank finanainl companics
supervisod hy the Doard of Governors of
tha Fuderal Keserve (" the Board") to
collect fuseswannts eqial to the total
exponses of Oz Uligo of Financlal
Regenreh (PO or Y ihe Difice”).

Inciudad in the Office’s ud ale
exponses of the Financial Stability

Ov it Council (*FSOC" or “the
Counctl"), as {dad under Section
118 of the Dodd-Frank Act, and certain
expenses of the Federal Deposit
Insurence Corporation ("FDIC), as
provided under Section 210 of the
Dodd-Frank Act. The portion of this rule
cancucning the sssessment schedule for
bank helding companies Is issued as a
finel rule. The partion of this rule
ralnted .tfr the nu?':mmu for ::iogbagk
financlel compunies suparvised by tha
Hourd 14 issuad as on interim limr rule,
1o allow for the consideration of
additional commanls {n conjunction
witli related FSOC tulss, This final ruls
und [nterim final rule establish the key
elomaniz of Treasury's assesament
program, which will collect semiannual
ussnssment fees from these companies
beginning on July 20, 2012, Thaze rules
taku Into secount the comunents
evivad on the January 3, 2012
proposad rule and make minor revisions
pursuant to the camments,

paTES: Effective date for final rule: July
20, 4012, B a deta for intertm final
ralo: Sectiome 180.2, 150,4(h), 130.8, and
150.6ta) and (b), which relata to
nonbank financisl anieg, are
slfurtive on hily 20, 2012 Comment dug
duto: Saptember 18, 2012, Comments
are invited on §5 150.2, 150.3(b)(4],
150.5, and 150.6{z) and (b), whick relate
ta nunbank financial companies,

ApDNESSES: Subimil comments
eloctronically through the Federal
eRulumiking Portal: hitp//

s regalations.guv, o by mail (if hard
capy, profecably an origingl and two
coples) to The Treasury Department,
Atn: Financiel Research Fund
Asspasment tg, 1500
Pennaylvania Avenue NW., Washington,
DC 70220 Banause paper mail in the
Weshington. DC srea may be subject to
delay, it s recommended that comments
e vuhmitad slectronically. Plasse
include your name, affiliation, wddress,
omatl addrass, and telophons number in
your commaent. Commaents will be
availnble for public inspection on

wiow regulations gov. In general
eommpnty meeived, ingluding
attnchiments and other supporting
matorials, are part of tha public recard
andd are gvailable 1 the publie, Da not
sulimit any information in your
commant ar supperting materialz that
you conslder confidential or
inappropriate for publio disclosure.

FOIf FURTHER INFORMATION CONTACT:
Jorntbun Sokobin: (202) 927-8172.

SUPPLEMENTARY INFORMATION:



